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AnHoTtanus. [IpoBeneH cpaBHUTENbHBINM aHAIN3 COCTaBa MPECTYIIIEHHS], TPELYCMOTPEHHOI0 CTaThel
275, ¥ IpecTyIUICHUS, TIpeaycMoTpeHHOTo cTtatheil 276 YK P®. BriBoap! clienadsl B pe3ybTaTe aHa-
JM3a TOCYAapCTBEHHOH M3MeHbl. Pe3ynbTaThl nccienoBaHus MOKa3aid, YTO FOCyJapCTBeHHAs! U3MEHa
ABJISIETCSL CEphe3HOM yrpo3oil 1y Poccuu B yCIOBHSAX FeONOIUTUUECKON HecTabunbHOCTH. [IpakTrde-
CKas 3HAYUMOCTb HCCIIEIOBAaHUSI COCTOMT B PEKOMEHJAIMM COBEPLICHCTBOBAHUS HOPMAaTHUBHO-
paBOBOM 0a3bl U NPOGMIAKTUUECKUX MEP 10 IIPEJOTBPAILEHUIO IOCY JapCTBEHHON U3MEHBI.
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Abstract. A comparative elements’ analysis of the offense covered by Article 275 and Article 276 of
the Criminal Code of the Russian Federation is conducted. Conclusions are based on the analysis of
high treason. The results of the study showed that treason is a serious threat to Russia in the geopoliti-
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cal instability conditions. The practical significance of the study consists in the recommendation of
improving the regulatory and legal framework and preventive measures to prevent treason.
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BBEJIEHHWE M TIOCBSAIIEHA JaHHAs Hay4YHO-UCCIIENNO-
BaTeNbCKas paboTa.

Kaxngoe rocymapcTBo HCHOKOH BEKOB [Ipexxne yem meperdTH K aHajau3y Mpo-
CTPEMWJIOCh K pealu3alluu JBYX LeJeH. OJIEMHBIX BOMPOCOB, HEOOXOAUMO MPUBECTH
[lepBast 3akiouanach B JOCTHKEHUM TJia- oTpeziesieHue caMoro TepMHUHA «TOCyIapCT-
BEHCTBYIOIIIETO MECTa Ha MHUPOBOM apeHe, BEHHAsl U3MEHa», 3aKPEIJICHHOE B YTOJIOB-
BTOpasi B COXpPaHEHHUH EIOCTHOCTHU CaMOro HOM Kojaekce Poccuiickoit denepanuu (na-
roCy1apcTBa, €ro BHYTPEHHETO YCTPOMCTBA nee no tekcty — YK P®). Cornacuo u. 1
u B3aumozeicteus. Kak mpaBuio, mist co- cratbu 275 YK P®, nox rocynapcTBeHHOH
XpaHEHUs CYBEpEHHUTETa OJHOr0 rocynap- U3MEHOM TMOHUMAETCS «COBEpIIECHHBbIE Ipa-
cTBa OBLTO HEOOXOMMO HAPYIIUTH CyBEpe- s)knannHoM Poccuiickoit denepanuu mmuo-
HUTET Apyroro. OmHako MyOJIMYHOE HApY- HaX, BblJJaya WHOCTPAHHOMY TOCYAapCTBY,
[IEHHE TPUPABHUBAETCS K BOEHHOMY KOH- MEXIyHapOAHON 1100 MHOCTpaHHOM opra-
GHKTY, BBUIY YEro MOJAOOHBIC HAPYIICHUS HU3AIMM WIA UX TPEICTABUTENSIM CBeJe-
MPOUCXOAAT CKpbITOo. OTHO TOCYIapCcTBO HUHN, COCTaBISIOIIMX TOCYIapPCTBEHHYIO
CTPEMUTCS 3aBIa/IeTh HAauOoJee MOAPOOHOIMA TallHy, JOBEPEHHYIO JHIy WM CTaBIIYIO
nHpopMmaluend o IpyroM rocynapcrse, 4To- M3BECTHOM emy 1o ciyx0e, pabore, ydebe
OBl UMETh Tepea HUM IpeumyiiectBo. [lpu WIM B HMHBIX ClIy4asX, MPEAyCMOTPEHHBIX
ATOM J00bIYa CBEIECHUM MPOUCXOJIUT B yC- 3aKoHoJaTenbCcTBOM Poccuiickoit ®enepa-
JIOBUSIX CTPOXKAMIIEeW CeKpeTHOCTU. [pyrum UM, IIEPEXO0] Ha CTOPOHY IPOTUBHUKA JIU-
(bakTOpoM  SABISIETCS  CTPEMJICHHUE HMHO- 00 oxazaHue (GUHAHCOBOW, MaTepHATHHO-
CTPaHHOTO TOCYAApCTBAa BBISIBUTH YTEUKY TEXHUYECKOM, KOHCYJIbTAlMOHHOM WM
uH(pOpMallMU U KaK MOKHO OBICTpee ee yCT- MHOM MOMOIIM MHOCTPAHHOMY TOCYAapCTBY,
paHuTh, MO0 MPH BO3MOXKHOCTU BOBCE HE MEXIYHApOJAHON 1100 MHOCTPaHHOW opra-
JOMYCTUTh Takoll yredku. VIMEHHO B 3TOT HU3ALWU WM UX NOPEICTaBUTENsIM B Jes-
MOMEHT TOSBIISIOTCS MPECTYIUICHUS IPOTUB TETHHOCTH, HAMpPABIEHHOW TPOTUB 0e30-
roCyJIapCTBEHHOM 0€30MacHOCTH. nacHoctu Poccuiickon CDe/:[epauHH»l.

OpanM w3 Hamboyiee 3HAYUMBIX TIpe-

CTYIUIEHUM JAHHOW KATerOpuu SIBISETCS PE3VJIBTATBI UCCIIEAOBAHUMA
rocygapcrBeHHass u3MeHa. lIpocteiMu cio-

BaMH, TPKJIaHUH (UJTU TIO/IIAHHBIN) OJTHOTO B BBOMHOW YacTH HaCTOSIIEro HCCe-
rocyaapcTBa mepeiaeT HHPOPMALUIO TPax- JOBaHHS yKe OBUIM YMOMSHYTBI IPHIHHBL

JaHWHY (WU TOJAAaHHOMY) JIPYroro Trocy-

I[apCTBa. OI[HaKO B HACTOAIIEM yFOJIOBHO 1 o o o
VYronoeHblit kojekc Poccuiickoit denepauuun

HaKasyCMOM  JICAHUM  MMECTCA  PAL 1PO-  or 13061996 Ne 63-®3 // Cobpaune
OJIEMHBIX BOIPOCOB, OOHAKEHUIO KOTOPBIX 3akoHozaTenbcTBa PD. 1996. Ne 25. Cr. 295.
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[0 KOTOPBIM IMOSIBWJIACh T'OCYAapCTBEHHAas
U3MEHa, IIPU ATOM CIIEIYyeT OTMETHUTh, 4YTO
JTAHHOE MPECTYIUICHUE CYIECTBYET HE OJHO
cronerue. CrpemiieHue 0OBITH MH(OpMa-
UI0 TPO Jpyroe rocyAapcTBO Haumbosee
SIPKO TIPOCIIEKUBAETCA B IEPHOJ BEICHUS
BOEHHBIX KOH(MKTOB. [IpuunHO# ToOMy 5B-
JSEeTCA TOJYyYEHUE 3HAYUTEIBHOTO IIpe-
MMYIIIECTBA, KOTOPOE MOXKET IMPUBECTU TO-
CyIapcTBO K moOene M, COOTBETCTBEHHO, K
TOCIIO/ICTBY HaJ| MOOEKACHHBIM TrOCyAapCT-
BOM.

HecMoTpss Ha moCTaTO4YHO NONTYHO MC-
TOPUIO CYILECTBOBAaHUS TOCYJapCTBEHHOMN
U3MEHBI, K 3aKOHOJATEIBHOMY 3aKperuie-
HUIO YTOJIOBHOM OTBETCTBEHHOCTH 3a €€ CO-
BepllieHue BIiepBble Mpuberna ['epmanus B
1871 r. Ilo ee npumepy nocnenosana u Poc-
cuiickas umnepusa. Kak ormeyaercs B Hay4-
HBIX MCCIIEIOBAHUAX, IPECTYIJICHUS IPOTUB
TOCYJapCTBEHHON O€30MacHOCTH BO BTOPOM
nosioprHe XIX Beka MMeIU BBICOKYHO 3Ha-
yuMocTh. [logo6HOro poja nessHusl CTaBUIu
«Ha TPETbE MECTO IIOCJIE MHTEPECOB BEPO-
yuenusa Mucyca Xpucra m uapcrByronien
0co0bl Ero mmmepaTropckoro BeIMYECTBa»
[1, c. 339]. ®akTUUECKH B YTOJIOBHOM 3aKO-
HO/IATEJIbCTBE TOrO BPEMEHHU MEPBLIMU 1IN
MIPECTYIJIEHUsI IPOTUB BEPBI, NOTOM MPOTUB
MMIIEPATOPCKOM BJIACTM U TOJBKO TOCIE
3TOr0 MPOTHUB TOCYAApCTBEHHOI Oe3ormac-
HOCTH.

CeroiHsi pOCCUHCKOE YTrOJIOBHOE 3aKO-
HOJATEJIbCTBO TOpa3no Ooyiee AETaNbHO
pEerNIaMEHTUPYET AESTHUS, MOMAIA0IINE 1O
rOCYJapCTBEHHYIO H3MEHY, YeM 3TO OBbLIO B
nepuoJ cyiiecTBoBaHusl Poccuiickoil nmie-
pun. OgHaKo aake B COBPEMEHHOCTH CYILE-
CTBYeT psal mnpobieM, MPemnsITCTBYIOUNX
pacciae10BaHUIO JaHHBIX MPECTYIJICHUH.

Onpenenenne rocy1apCTBEHHOW H3Me-
HbI, IIPEACTABICHHOE BO BBEJCHUHU, HAUMHA-
eTcs C YNOMHMHAaHWsS InuoHaxa. OJgHako
HIMUOHAX PErJaMEHTUPYETCS OTAEIbHOU
CTaThel YTrOJIOBHOTO 3akoHa (ctarhsi 276
VYK PO®). Bo3HukaeT BONpOC: TOXJIECTBEH-
Hbl JIM TOCYJAapCTBEHHAs W3MEHA WM LIIHO-
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Hax? Ham oTrBeT — HeT. Mexay 3TUMH Tipe-
CTYIUICHUSIMU CYIIECTBYIOT 3HAUYHUTENIbHbBIC
pazmuuus.

Cornacno nonoxenusim YK PO, nepso-
CTETMEHHbIM OTJIMYUEM LIMHOHaXa OT Trocy-
JApPCTBEHHON W3MEHBI SIBIISIETCS CYOBEKT
npectymiieHus. B ciydae ¢ rocynapcTrBeH-
HOW M3MEHOH CYyOBEKTOM SIBIISIETCS MCKITIO-
YUTENbHO TpaxkaaHuH Poccuiickoit denepa-
nun. CornmacHo gucno3unuu crateu 276 YK
P®, cyObekToM mmmMHOHA)XXa MOTYT OBITh
WHOCTPaHHBIA TpaXTaHWH MO0 nuio 0e3
rpaxaancTBa. OIHAKO CIOPHBIM SIBISIETCS
BOIPOC MPUBJIECYEHUS TOCIETHUX MO CTaThe
275 YK P®. B naHHOM ciiydae caM rpaxnia-
HUH TOMJCKHUT KBATH(DHUKAIUKM TIO0 YKa3aH-
HOHM MpPaBOBOW HOPME, HO KakK KBaJu(UIIH-
poBaTh JESHUS €ro COOOIIHHMKOB, HE $B-
naommxcs rpaxaanamMu Poccuiickonn ®e-
nepauuun? IlpaBoBas Hayka He BeIpaboTana
OJHO3HAYHBIA OTBET Ha ATOT Bompoc. B
MIEPBOM Cllydae COOOUTHUKOB MpeAiaraercs
IPUBJIEKATh KaK COYYaCTHUKOB, BO BTOPOM
K€ HUCKIII0YaeTcs M000e coydacTue Ipu To-
CyAapCTBEHHOU u3mene [2, c. 320].

Kak mnpaBmio, yacTp MOMOIIM HWHO-
CTpPaHHBIX TPAXKJIAH rpaxaanaMm Poccurickoi
Oenepaunu B JEIHUSX, MOANAAAIOUIUX O]
rOCy/IapCTBEHHYI0O HM3MEHYy, MOTYT TMojma-
JaTh oA mmnuoHax. OJIHAKO CYIIECTBYET U
JIpyras 4acTh: Kypbep, Iepelalolluil HH-
dbopMaruio Apyromy rocyaapcrBy, He SIBIIs-
eTCsl IIMHOHOM, HO TOMOTaeT U3MEHIIUKY.
BBuny 3toro BUAMTCS BO3MOXHOCTH HpH-
BJIEKaTh MOAOOHBIX JIUI] B Ka4eCTBE coyda-
CTHUKOB IO JAaHHOMY COCTaBY IIPECTYII-
JICHHUSL.

[IponBurasicr nanee Mo OMpeneTCHUIO
rocy/1apCTBEHHOW M3MEHbI, OCTAHOBUMCS Ha
nepenaye cekperHoi nHpopmarmu. [lepso-
CTETNIEHHO BO3HHUKAET BOIPOC: KAaKUM CIIOCO-
00M CyOBEKT MOJIYYMJI JAaHHYIO CEKPETHYIO
nHpopmanuo? 3aKoHOIATENEM OOBSICHSICT-
sl CIOCcO0 MOTYYEHUS: 10 ciayx0e, padoTe,
yuebe WM B MHBIX CIIy4yasx, MpPerycMOT-
PEHHBIX 3aKOHOJATEILCTBOM Poccuiickoin
®enepauuny. BBUIy 3TOro CTaHOBHUTCS
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OUYEBUJHBIM, YTO HauOOJee ySI3BUMBIMH IS
COBEPILEHUS TOCYAApPCTBEHHON M3MEHBI SIB-
JSIOTCS JIMIA, UMEIOIINE TOCTYII K CBEJICHH-
sIM, COCTABJISIIOIIUM TOCYJApPCTBEHHYIO WU
HMHYIO OXpaHseEMYI0 3aKOHOM TalHy. Mcxons
U3 CJEJIAaHHOTO BBIBOJIA, BUAMTCS OYEBH]I-
HBbIM NOJYEPKHYTh JAHHBIX JUI] B aHAJIU3H-
pPYEMOM COCTaBE MPECTYIICHUS, «BbIICIUB
B OTJEJbHBIM COCTAaB TOCYIAPCTBEHHYIO U3-
MEHY, COBEpPIICHHYIO YKa3aHHBIMHU CIICLH-
aTbHBIMH CyOBeKTaMmu» 3, ¢. 169].

CToUT OTMETUTH, YTO ISl KBamU(UKa-
[N OESTHUA 110 cTaTthe 275 u crathe 276 YK
P® oO0s3arenbHBIM NMPU3HAKOM BBICTYIAET
yrpo3a HalMOHAJIbHON Oe3omacHOCTH Poc-
curickoi denepauuun. Ecinu cBenenus, co-
CTaBJSIOIINE TFOCYJApPCTBEHHYIO TalHYy, Ie-
penanbsl 06e3 yrpo3bl HaIMOHAIBHOH 0e30-
nacHoctu Poccuiickoir @eneparyiv, TO AaH-
HOE JICHCTBHE KBATU(PHUIIUPYETCS HE IO CTa-
The 275 YK P®, a o cratee 283 YK PO [4,
c. 137].

Takke 7UIO BO3MOXHO IIPUBJIECYb K
YTOJOBHOM OTBETCTBEHHOCTHU U MPHU OTCYT-
CTBHUHM NI€pPENaYn CBEACHUMN MPEICTABUTEISAM
MHOCTPAHHOTO TrocyjapcTBa. Jius Takoro
MPUBJICYEHHUS] HEOOXOJUMO, «UTOOBI 4Yesno-
BEK cOoOMpai, XpaHWJI U UMEJI HaMEpCeHHE
nepenaTh CEKpEeTHbIE CBEACHU» S, ¢. 652].
[Ipu »TOM 3HAUeHHE MMEET JTOCTOBEPHOCTH
Takoi WH(OpMaIUU. YTOJIOBHBIM 3aKOHO-
narenbcTBOM Poccuiickorn Penepauuu He
IIpeAyCMOTPEHA OTBETCTBEHHOCTh 3a MEepe-
Jlady JIOKHBIX, HE COOTBETCTBYIOLIUX pe-
AJIbHOCTH JIaHHBIX.

Kpaiinum nelicTBueM, pacCMOTPEHHBIM
B Hacrosield paboTe W MONaJaloIIUM IOA
rOCYJapCTBEHHYIO M3MEHY, SBISIETCS Tepe-
X0/l Ha CTOPOHY MPOTHBHUKA. B mpaBoBOii
JNEHCTBUTENILHOCTH OCOOCHHOE 3HAuCHUE
MMEEeT pa3iinyue JaHHBIX JIEHCTBUN C 100-
POBOJIBHOM chauell B IUIEH. 3a IOCIeIHEE
IpPEeAyCMOTpPEHA YIOJIOBHAas OTBETCTBEH-
HocTh 1o craree 352.1 YK P®. B nepBom
ciydyae cyOBeKTOM HaHOCUTCS yiiepOd 0e30-
nacHoctu Poccuiickoit @enepanuu, BO BTO-
pOM — OOIIIECTBEHHBIM OTHOIICHUSIM B Ce-
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pe TIPOXOXKICHUSI BOCHHOW CITy»)Obl. OTiH-
YUTENBHON OCOOCHHOCTBIO BBICTYMAET TO,
YTO B MEPBOW CHUTYyaIMH JIMIIO IOCJ]IE Tepe-
X0Jla Ha CTOPOHY NMPOTUBHUKA, KAaK MpPaBU-
70, OyzneT oOka3bplBaThb AKTHBHOE MPOTHUBO-
OOpPCTBO BOEHHOCTYXKAIIUM M HHBIM Tpaxk-
nanam Poccuiickoit ®enepanun. BoenHo-
CIIy’)Kallluid, J0OpPOBOJIBHO CHABIIMKHCS B
IJIeH, He OyAeT OKa3blBaThb MOMOUIb TIOCY-
JApCTBY-TIPOTUBHUKY. B TaHHOM KOHTEKCTE
HEOOXOAMMBIM SBJISIETCSl BBIACHEHHE OO0CTa-
HOBKHU Tiepexojia, «0e3 KOTOpoi HEeBO3MOXKHA
KBaTM(HUKAIS TaHHOTO TIPECTYIUICHUs» [6,
c. 189].

3akoHOJaTeNeM IMpeayCMOTPEH BapH-
aHT, IIPU KOTOPOM JIUIO, COBEpPUIUBIIIEE I'O-
CYIapCTBEHHYIO U3MEHY, MOXET OBITb OC-
BOOOXKIEHO OT YTOJIOBHOH OTBETCTBEHHO-
cti. OHaKoO MPH 3TOM JOJDKHBI OBITH CO-
OJIFOJICHBI CTIEAYIOUINE YCIIOBHUS:

1. HeoOxogumMo, 4TOOBI JIUIIO CaMOC-
TOSTENBHO W  JTOOPOBOJBHO  COOOIIMIIO
OopraHaM BJIACTM O CBOEM MPECTYIJICHHUH.
Konkpernelii  cmoco®  3aKOHOM  HE
3aKpeIyieH, I03TOMY BO3MOXKHO JIMYHOE
oOpamenue, TeneOHHBI 3BOHOK WM
HaIpaBJieHUE MHUChMa.

2. Jluto 00s3aHO TPEONPHUHSTH BCE
BO3MOXXHbBIE JEUCTBUS IJISI TOTO, YTOOBI
pEeAOTBPAaTUTh JaNbHENIINI yiiepo
O6e3zonmacHocT  Poccuiickoit  dexepanuu.
3aKOHOM HE€ YCTaHOBJIEH KOHKPETHBIN nepe-
YeHb TaKuX JCWCTBHM, YTO OOBICHSIETCA

pazHooOpa3ueM BO3MOXHBIX  CHUTYaIlUid,
03TOMY roCyJapCTBEHHbIC OpraHbl
pa3pabaThIBalOT WHIUBUAYATbHBIA  IUIAH

NEUCTBUH I KaKIOIO0 BUHOBHOTO JIUIIA.
3AKJIIOUEHHUE

locynapcTBeHHass u3MeHa sIBJseTCS
OJIHUM M3 Hambojiee Cepbhe3HBIX IMPECTyI-
JIEHUH, TMPEAYCMOTPEHHBIX YTOJOBHBIM
kojgekcoM Poccuiickoit @enepanmu. Ceppb-
€3HOCTh JIaHHOT'O COCTaBa OOYCIIOBJICHA TEM,
4TO ACsIHUA, TCPCUHCIICHHBIC B  CTAThC
275 YK P®, noasepratoT OMacHOCTH U Ha-
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HOCST ymepO 06€30macHOCTH HE TOJIBKO st
BJIACTH, HO U JJIs1 OOIIECTBA B IIEJIOM.

JlanHO€ mpecTymieHue, KaK yxxe Obu1o
OTMEUYEHO, UMeeT OoraTyi uctopuio. B
pa3HbIe 30X B Pa3HBIX CTpaHaX MepHI MO
Ooppbe C TroCymapCTBEHHON H3MEHOU
BapbUPOBAINCH, HO I€Jb OCTaBajlach He-
U3MEHHOW — 3aIluTa MHTEPECOB rocynap-
CTBa.

B coBpeMeHHOM 3aKOHOJATEILCTBE, HE-
CMOTpSl Ha HaJIM4Yue YETKHMX HOpPM, Kacaro-
IIMXCSI HAKa3aHUS 33 TOCYJapCTBEHHYIO U3-
MEHY, CYHIECTBYIOT OINpeiesieHHble Mpobe-
JBl U CTIOKHOCTH. DTO MOXET OBITh CBSI3aHO
C HEOMpPEeNIEHHOCThIO (hOPMYIUPOBOK, He-
JIOCTAaTOYHOM IIPaBOIPUMEHUTEIILHON IPaK-
TUKON WJIN k€ C U3MEHEHUSIMH B MEXIyHa-
poaHON 00CTaHOBKE, KOTOpPHIE MOTYT BIIH-

ATh HAa MHTEPIPETALHUIO JAaHHBIX MPABOBBIX
HOPM.

OddexkTrBHOE TPOTHBOJCHCTBHE TOCY-
JAPCTBEHHOHN M3MEHE MpEAIoiaracT He TOMb-
KO COBEpIICHCTBOBAaHHE HOPMATHUBHO-TIPABO-
BOM 0a3bl, HO M pa3pabOTKy U peaTU3aALHUI0
KOMILIEKCa Mep MPOPHUIAKTUYECKOTr0 Xapak-
Tepa, HANPABICHHBIX Ha MPEAYIPEKICHUE
COBEPIIEHUS MPECTYIUICHUI yKa3aHHOW Kare-
ropuu. B paMkax peanuzaiyu ykazaHHBIX Mep
1IeJIeCO00pa3HO MPETYCMOTPETh Ppa3paboOTKy
00pa3oBaTeNLHBIX MPOrPaMM, HAIMIPABICHHBIX
Ha TOBBIIIEHUE YPOBHS IPAaBOBOM rpaMOTHO-
CTH HACEJICHUS, a TaKKe HAIKWBAaHHUE B3au-
MOJICUCTBHS C MEXIyHApOJHBIMH OpraHu3a-
[USIMA B TENSAX OOMEHA OMBITOM W Tepemo-
BBIMU TPAKTUKAaMH B 00JacTH oOecredeHust
HAIMOHAITLHOW 0€30MaCHOCTH.
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